CCS SS SCS HCS HB 353 -- CRIME

This bill changes the |aws regarding crine prevention. Inits
mai n provi sions, the bill

(1) Renoves a provision requiring defendants to be sentenced
according to the lawin place at the tinme of sentencing, rather
than the law as it existed at the tinme of the crinme, whenever the
change in | aw reduced the penalty for the offense (Section 1.160,
RSMo) ;

(2) Authorizes Mssouri Capitol Police officers to investigate
and arrest a person anywhere in Cole County when there is
probabl e cause to believe the person commtted a crinme within
their jurisdiction (Section 8.177);

(3) Creates the Governor's Security Division within the State

Hi ghway Patrol. The division will provide transportation,
security, and protection for the Governor, the Governor’'s famly,
and, at the discretion of the Superintendent of the State Hi ghway
Patrol, other public officials (Sections 43.300 - 43.330);

(4) A lows local |aw enforcenent agencies to performa crimnal
record review of open records through the M ssouri Uniform Law
Enf orcenent System (MJLES) on persons applying for city or county
enpl oynent (Sections 43.535 and 43. 543);

(5 Alows cities and counties to submt fingerprints of job
applicants or |licensees in certain occupations to the State

H ghway Patrol for the purpose of conducting a crimnal record
revi ew (Section 43.543);

(6) Alows different forns of identification for the purpose of
registering to vote (Sections 115.135 - 115. 160);

(7) Makes it a class C felony to fraudulently register to vote.
Currently, it is a class one election offense with a nmaxi num of
five years’ inprisonnment (Section 115.631);

(8) Prohibits any person convicted of a federal crinme from
qualifying as a candidate for an elective public office (Section
115. 348);

(9) Adds salvia divinorumand 12 other conpounds to the list of
control |l ed substances and clarifies which forns of anabolic
steroids are included within Schedule Il controll ed substances
(Section 195.017);

(10) Gves the juvenile court concurrent jurisdiction with the
circuit court in cases involving children younger than 17 years



of age who violate state or mnunicipal ordinances prohibiting the
possessi on or use of tobacco products (Section 211.031);

(11) Requires lifetinme supervision by the Board of Probation and
Parol e for any person convicted of certain sex offenses when the
victimis younger than 14 years of age and the offender is
sentenced as a prior sex offender. These offenders nust be

el ectronically nonitored using a gl obal positioning system
(Sections 217.735 and 559. 106);

(12) Adds failure to register as a sex offender to the |ist of
viol ations for which the board provi des supervision services
(Section 217.750);

(13) Renoves a requirenent that the nunicipal judge nust be an
attorney for any conviction for an intoxication-related of fense
in that nunicipal court to be considered for the purposes of
sent ence enhancenent in any subsequent conviction (Sections
302. 321, 302.541, 577.023, and 577.500);

(14) Increases the penalty froma class Cto a class B
m sdenmeanor for failure to yield to an energency vehicle (Section
304. 022);

(15) Adds chemical urine tests to the list of tests that may be
conducted by the State Water Patrol to nmeasure the bl ood-al cohol
content of a person operating a watercraft; increases from $200
to $500 the damage anobunt that requires the filing of an acci dent
report when there is damage to a watercraft; and prohibits the
use of any device that, when activated, allows a watercraft’s
muffler to exceed the maxi num deci bel |evels allowed by | aw
(Sections 306.112 - 306. 147);

(16) Requires all licensed pawnbrokers to report to |aw
enforcenent personnel specific data regarding their transactions
(Section 367.031);

(17) Prohibits enployers, after January 1, 2006, fromrequiring
a person to use his or her Social Security nunber as an enpl oyee
nunber for any type of enploynment-related activity. This section
contains an energency clause (Section 407.1355);

(18) Modifies the procedures for the appointnment of a judge to
fill a tenporary vacancy in a nunicipal court (Section 479.230);

(19) Renoves the requirenent that photographs taken pursuant to
a search warrant nust be filed with the court clerk after the
search is conducted (Section 542.276);

(20) Allows | aw enforcenment agencies to hold a suspect arrested
W thout a warrant for up to 24 hours before charging the person



with a crime. Currently, suspects may be held for 24 hours when
arrested for a class A felony and 20 hours for |esser offenses
(Section 544.170);

(21) Allows sheriffs to enter into agreenents regarding the
housi ng of inmates in cases of a change of venue (Section
545. 550) ;

(22) Lengthens the statute of Iimtations, fromthree years to
five years, on the crinmes of arson in the first and second degree
and knowi ngly burning or exploding property (Section 556.036);

(23) Renoves the provision allowing first-tinme offenders
convicted of a class C or class D nonviolent felony to petition
the court for early release after serving at |east 120 days
(Section 558.016);

(24) Renoves a provision allow ng the Board of Probation and
Parole to convert an offender's consecutive prison sentences into
concurrent sentences (Section 558.019);

(25) A lows the court to add up to one year onto a person’s
probati onary period when the person has violated the terns of his
or her probation (Section 559.016);

(26) Allows a prosecutor to file a notion seeking the revocation
of a person’s probation and allows the court to tenporarily
suspend a person’s probationary period when issuing an arrest
warrant for the person (Section 559.036);

(27) Adds probation and parole officers to the crinmes of assault
on a law enforcenment officer in the first, second, and third
degree (Sections 565.081 - 565.083);

(28) darifies the crime of sexual m sconduct involving a child.
The crine is commtted when a person exposes his or her genitals
to a child younger than 14 years of age under circunstances in
whi ch the person knows the conduct is likely to cause affront or
alarmto the child. This section contains an energency cl ause
(Section 566.083);

(29) Creates the crime of sexual contact with a student, a class
D felony. The crine is conmtted when a teacher has sexual
contact with a student on school property (Section 566.086);

(30) Changes the | aws regardi ng human trafficking and

est abli shes requirenents for international matchmaking
organi zations. Intentionally providing false or inconplete
information required by these provisions is a class D fel ony
(Sections 566.200 - 566.223);

(31) Expands the crinme of endangering the welfare of a child in



the first degree, a class Cfelony. Currently, a person conmts
the offense if he or she produces or sells nethanphetam ne in the
presence of a child younger than 17 years of age. The crine is
expanded to include producing, selling, or attenpting to produce
the drug within the residence of the child (Section 568. 045);

(32) Expands the crine of endangering the welfare of a child in
the second degree, a class A m sdeneanor. The offense is
committed when a person operating a notor vehicle commits

I nvol untary mansl aughter, assault in the second degree, driving
while intoxicated, or driving with excessive bl ood-al cohol
content while a child younger than 17 years of age is in the
vehicl e (Section 568.050);

(33) Expands the crine of arson in the first degree, a class A
felony, to include damage to a structure by fire or expl osion
resulting froman attenpt to produce nethanphetam ne (Section
569. 040) ;

(34) Increases the penalty froma class D felony to a class C
felony for the theft of materials to manufacture nethanphetam ne
and increases the penalty froma class Cfelony to a class B
felony for the theft of anhydrous ammonia or |iquid nitrogen
(Section 570.030);

(35) Expands the crinme of passing a bad check by including any
ot her form of presentnment involving the transm ssion of account
information. The mninmum charge for the adm nistrative handling
costs assessed by the prosecuting attorney for processing bad
check clainms is increased from$5 to $25 and the maxi num char ge
from$50 to $75. The bill allows the prosecuting attorney to
spend these fees on any | awful expense of the office (Section
570. 120);

(36) Increases the penalty froma class B felony to a class A
felony for financial exploitation of the elderly when the anount
stolen is nore than $50, 000 (Section 570. 145);

(37) Revises the crinme of identity theft. Currently, a class B
fel ony occurs when the anobunt stol en exceeds $10,000. That
threshold is reduced to $5,000. The threshold ambunt for a cl ass
A felony is reduced from $100, 000 to $50,000. This section
contains an energency cl ause (Section 570.223);

(38) Changes the crinme of illegal copying and distribution of
sound recordings by lowering the threshold for a felony from
1,000 illegal copies to 100 illegal copies (Section 570.255);

(39) Expands the crine of theft of cable television service to
I ncl ude when a person knowi ngly attenpts to tanper with any cable
tel evi si on equi pnment which results in the disruption or



unaut hori zed use of a cable television system (Section 570.300);

(40) Creates the crine of tanpering with electronic nonitoring
equi pnment, a class C felony. The crine is conmtted when a
person intentionally renoves or tanpers with an el ectronic

noni toring device which is required to be worn by a crimna

of fender, pursuant to a court order or as required by the Board
of Probation and Parole (Section 575.205);

(41) Creates the crinme of violating a condition of lifetine
supervision, a class Cfelony. The crime is conmtted when a
person knowi ngly violates a condition of lifetine supervision by
the board for any person convicted of certain sexual offenses
(Section 575. 206);

(42) darifies that the crine of w tness tanpering does not

requi re that the prospective witness needs to be testifying in an
of ficial proceeding in order for the crinme to occur (Section

575. 270) ;

(43) Expands the crine of msuse of official information to

I ncl ude the reckl ess disclosing of information fromthe MJLES or
the National Crinme Information Center System for personal or
private use (Section 576.050);

(44) Creates the crines of possessing and distributing a
prescription nmedication on school property without a valid
prescription. Possession is a class C m sdeneanor, and
distribution is a class B m sdeneanor (Sections 577.625 and
577.628);

(45) Makes it a class A m sdeneanor to operate a video canera
within a notion picture theater w thout the consent of the

t heater owner. A second or subsequent offense is a class D
felony. The owner of the novie theater is exenpt fromcivil
liability for detaining a person suspected of the offense, as
|l ong as the detention is reasonable (Section 578.500);

(46) Requires first classification counties to grant a reserve
peace officer |license to anyone who has conpleted 160 hours of
trai ni ng and who was conm ssioned as a reserve peace officer
prior to August 28, 2001 (Section 590.040);

(47) Alows crine victins to be notified of proceedi ngs
regarding the offender by first class mail, rather than certified
mail. The bill also clarifies that crinme victins are entitled to
recei ve notice of proceedings involving the of fender being sent
to a substance abuse treatnent program (Section 595.209);

(48) Allows victins of a sexual offender to testify at a parole
hearing of the sex offender for the crinme of escape from
commtnment. This section contains an energency clause (Section



595. 210) ;

(49) Alows the Director of the Departnent of Public Safety to
establish a state firearns training and qualification standard
for retired | aw enforcenment officers carrying concealed firearns
to conply with the federal Law Enforcenment O ficers Safety Act
(Section 650.030); and

(50) Reduces the amount of damages a person who is wongly
convicted may receive fromthe state. Currently, when a person
is found to be actually innocent of a crinme for which he or she
was convi cted through the use of DNA evidence, the person may be
awar ded damages of $50 per day of wongful incarceration. The
bill limts the anount that may be awarded to any individual to
$36, 500 during each fiscal year (Section 650.055).

The bill also changes the | aws regarding the crinmes of stealing,
tanpering, and receiving stolen property. The bill

(1) Allows the court to order restitution be paid to the victim
of tanpering or auto theft, including the victim s insurance
deducti bl e paynent, tow ng and storage fees, and any reasonable
expenses incurred by the victimin prosecuting the offense
(Section 559.105);

(2) Prohibits the court or the Board of Probation and Parol e
fromreleasing a person early fromprobation or parole if the
person has failed to pay restitution (Section 559.105);

(3) Makes evidence of prior acts of tanpering adm ssible to
prove the requisite know edge or belief in a current tanpering
case (Section 569.080);

(4) Makes tanmpering in the second degree a class C fel ony when

t he person has a prior conviction for tanpering in the first or

second degree, auto theft, or receiving stolen property (Section
569. 090) ;

(5) Makes auto theft a class B fel ony when the person has two
prior convictions for stealing-related offenses (Section
570. 040) ; and

(6) Expands the crine of stealing to include obtaining control
over property or services under circunstances that a reasonable
person would know it was stolen and clarifies that the crine
occurs when undercover police are posing as the sellers of stolen
property (Section 570.080).



